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" Tho MAILING DATE of this communication appears on the cover shQ&t with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

• Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to cx)mmunication(s) filed on 08 September 2003 . 
2a)n This action is FINAL. 2b)|E This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Expa/te Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-18 is/are pending in the application. 

4a) Of the above claim(s) 2-3.6-11. and 18 is/are withdrawn from (X)nsideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1A,5and 12-17 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the connection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonn PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) n Acknowledgment is made of a daim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 

2) 13 Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) CH Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) d Other: 
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DETAILED ACTION 



Election/Restrictions 



1 . Applicant's election without traverse of invention I, claims 1 , 4-5, and 12-7 in 
Paper No. 2 is acknowledged. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The Changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Grasfield et 
al. (hereinafter, "Grasfield") U.S. Patent 5,825,895. 
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Regarding claim 1, Grasfield teaches a medical diagnostic and communications 
apparatus witli audio output (see Fig. 2, 12, 12C, and respective portions of the 
specification), comprising: 

electronic processing means (102, Fig. 12) for processing stethoscope 
signals (from chestpiece 12) and secondary audio signals (e.g., recorded signal from 
transceiver 120 that is plugged into transceiver interface 114; col. 12, line 51 col. 13, 
line 12); 

an electronic stethoscope sensing means (microphone 54, Fig. 12) 
contained within a housing for transducing body sounds to electronic signals, 
operatively connected to the electronic processing means (col. 12, lines 29-39) ; 

one or more secondary audio signal sources operatively connected to 
electronic processing means (through transceiver interface 114; col. 12, lines 51-61); 

common audio output means (speaker 70, col. 12, lines 29-39) connected 
to electronic processing means to convert electronic stethoscope signals or secondary 
audio signals to acoustic output, said sounds being produced separately or mixed (col. 
12, line 51 - col. 13, line 12). 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 
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5. Claim 17 is rejected under 35 U.S.C. 102(b) as being anticipated by Villa-Real 
U.S. Patent 4,320,767. 

Regarding claim 17, Villa-Real teaches a medical diagnostic and 
communications apparatus comprising an electronic stetfioscope sensor (acoustical 
sensor 1; col. 2, lines 34-53; Fig. 1) physically attached via mounting means to, and 
operatively connected to, electronic processing means comprising a handheld computer 
(col. 11, line 55 col. 12, line 6) containing audio driver means (linear amplifier 112, Fig. 
17, col. 29, lines 24-31) for processing and producing stethoscope sounds from said 
sensor (1, Fig. 8, col. 23, lines 27-32). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 4-5, 12-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Grasfield et al. (hereinafter, "Grasfield") U.S. Patent 5,825,895 in view of Villa-Real 
U.S. Patent 4,320,767. 
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Regarding claim 4, Grasfield teaches a medical diagnostic and communications 
apparatus as in Claim 1 . However, Grasfield does not explicitly disclose comprising 
physiological measurement means which produce physiological measurement results, 
the results being converted to speech for output via the common audio output means. 
Villa-Real teaches function key for speech numbered (22) of block (124, Fig. 19), which 
when depressed will enable the system to activate the synthesized speech generator 
(135) through the microprocessor and control circuits to the speaker controls in order 
that the data retrieved can be heard through either the internal or external speakers 
(Fig. 19. col. 32. lines 50-56). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to incorporate the speech function of Villa-Real teaching 
with Grasfield for purpose of having analog and digital visual display means 
coordinated with audio amplification capabilities for easy triple verification of relevant 
data, as suggested by Villa-Real in column 6, lines 17-20. 

Regarding claim 5, Grasfield further teaches a medical diagnostic and 
communications apparatus as in Claim 4, wherein the physiological measurement 
means perform physiological measurements heart rate as derived from electronic 
stethoscope sensor signal (col. 2, lines 34-53). 
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Regarding claims 12-13, Villa-Real further teaches a nnedical diagnostic and 
communications apparatus as in Claim 1, further including display means (LED, LCD); 
magnifying means for magnifying the display means (coL 10, lines 59-64), 

Regarding claim 14, Villa-Real further teaches a medical diagnostic and 
communications apparatus as in Claim 1, wherein the electronic processing means 
includes digital memory means for storing software programs downloaded via digital 
communications means (col. 15, lines 22-34), 

Regarding claim 15, Villa-Real further teaches a medical diagnostic and 
communications apparatus as in Claim 1 wherein the electronic processing means 
comprises a handheld digital computer (col. 11, line 55 col, 12, line 6). 

Regarding claim 16, Grasfield further teaches a medical diagnostic and 
communications apparatus as in Claim 15, further containing wireless digital 
communications means to access remote medical information storage and retrieval 
means (col, 12, lines 60-65), 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Con P. Tran, whose telephone number is (703) 305- 
2341 , The examiner can normally be reached on M - F (8:30 AM - 5:00 PM), 



Application/Control Number: 09/412,140 



Page 7 



Art Unit: 2644 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W. Isen can be reached on (703) 305-4386. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9314 for regular communications and (703) 872-9314 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Customer Service Office at telephone number 
(703) 306-0377. 




February 6, 2004 



